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I. Legal basis for cooperation between Member States’ law 

enforcement authorities in the current context 

Taking into account the provisions of art. 88 of the TFUE which at para. 

(1) provide for and establish the obligation of Europol to ensure the operability, 

support and strengthen the action of the law enforcement authorities of the 

Member States. This limits Europol’s competence from an operational point of 

view, given the fact that it only supports the action carried out directly by the law 

enforcement bodies in the Area of Freedom, Security and Justice provided for in 

Article 4 in relation to Article 67 of the TFUE. 

Briefly, Europol’s competence is mainly limited to facilitating the 

exchange of information, in principle anchored in Directive (EU) 2023/977 of the 

European Parliament and of the Council of 10 May 2023 on the exchange of 

information between the law enforcement authorities of the Member States and 

repealing Council Framework Decision 2006/960/JHA. This Directive forms the 

basis for the operation of Europol’s main point of activity: the exchange of 

information. From the point of view of the Directive, it is indispensable that 

Europol has access to information relevant to the exercise of its tasks as a central 

platform for the exchange of information at Union level in criminal matters, in 

order to support competent law enforcement authorities, see Articles 5 to 8 of 

Directive (EU) 2023/977. 

Ref. Ares(2025)6201941 - 30/07/2025



Romanian Academy 

Legal Research Institute 

Center for European Legal Studies 

 

Thus, around Europol, which is the main information hub of the EU, the 

law enforcement authorities revolve, and Europol does not engage in operational 

activities, which are ensured and carried out exclusively by the law enforcement 

authorities of the EU member states. 

 

II. The need to create a task force adjacent to or subordinate to the 

Member States of the European Union, created on the initiative of 

Europol 

Although competence is provided for to be exclusively shared in relation 

to the Area of Freedom, Security and Justice, it is imperative to bear in mind that 

there is the possibility of creating an operative agency, directorate or division 

within Europol. In this regard, we consider Art. 4, para. (1) of Regulation (EU) 

2016/794 of the European Parliament and of the Council of 11 May 2016 on the 

European Union Agency for Law Enforcement Cooperation (Europol), on 

definitions, which in points (c) and (d) confirm our shared competence to organise 

investigations and coordinate them, in order to facilitate criminal investigations. 

Moreover, through this shared competence granted in the light of the TUE and 

the TFUE, the Regulation also provides for the possibility of organising a 

criminal investigation as well as implementing the operative actions of the law 

enforcement authorities of the Member States. 

Indeed, the Regulation does not provide for a clear distinction between the 

direct implementation of operational actions by Europol through operative 

agents, or the implementation of operational actions through law enforcement 

authorities within the EU Member States. However, from a theoretical point of 

view, whether Europol can set up and organise joint investigation teams, which 

are coordinated by Europol itself as regards the operational actions which those 

investigation teams carry out, in the light of Article 4 of the Regulation, by means 

of a systematic interpretation, taking into account the shared competence of 

Article 4 TFUE,  but also by the provisions of Article 3 of the TUE, by a 

substantial modification of the margin of operational competence, Europol may 

establish, organize and lead joint operational intervention teams. 

This is necessary in view of the crime (i.e. cyber, organized, terrorism, etc.) 

which, from the point of view of the material element and modus operandi, has 
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extended beyond the normative and theoretical character of cross-border crime, 

involving both state actors and complex ways of committing crime.1 

A concrete case of this crime presents within the E.U. is found in the 

cybercriminal activity carried out between November 24, 2024, and March 31, 

2025. This criminal activity has had an exponential magnitude, with state law 

enforcement authorities being put under major pressure. 

 

III. Practical and material perspectives of the establishment of joint 

operational intervention teams subordinated to the EU member 

states, coordinated by Europol 

In terms of the budget available for Europol’s work, this activity of the 

Task Forces could be fully financed from this budget due to the significant 

increase in the financial capacities of the Europol Office. From the relevant data 

communicated by the European Commission2, Europol’s budget increases 

significantly and doubles. Thus, the institution will benefit from a budget totalling 

approximately 500 million euros per year. Taking into account the relevant 

budget projection for the years 2028-2034, the amount allocated to the Europol 

institution in a singular way, for this period, is in the amount of €3 billion.3 With 

this in mind, the previous budget for Europol’s activities was around €200 million 

per year.  

The legal and operational framework for the financing of joint operational 

intervention teams is based on the financing structure of the joint investigation 

teams – JITs.4 

 

 

 
1See https://ec.europa.eu/commission/presscorner/detail/en/ip_24_6243 - Accessed on 26.07.2025. 
2 See https://commission.europa.eu/strategy-and-policy/eu-budget/long-term-eu-budget/eu-budget-2028-

2034_en#legal-documents – Accessed on 26.07.2025. 
3 See https://home-affairs.ec.europa.eu/news/eu-2028-2034-proposed-budget-triples-funds-migration-border-

management-and-internal-security-2025-07-17 – Accessed on 26.07.2025. 
4 Considering the possibility of financing using the specific methods set out in the Financing Guide (which do not 

confer a legal or legal procedure), which organises and structures the components and stages of funding through 

the collaboration between Eurojust and Europol, see https://www.eurojust.europa.eu/publication/jits-

fundingguide - Accessed on 26.07.2025. 

https://ec.europa.eu/commission/presscorner/detail/en/ip_24_6243
https://commission.europa.eu/strategy-and-policy/eu-budget/long-term-eu-budget/eu-budget-2028-2034_en#legal-documents
https://commission.europa.eu/strategy-and-policy/eu-budget/long-term-eu-budget/eu-budget-2028-2034_en#legal-documents
https://home-affairs.ec.europa.eu/news/eu-2028-2034-proposed-budget-triples-funds-migration-border-management-and-internal-security-2025-07-17
https://home-affairs.ec.europa.eu/news/eu-2028-2034-proposed-budget-triples-funds-migration-border-management-and-internal-security-2025-07-17
https://www.eurojust.europa.eu/publication/jits-fundingguide
https://www.eurojust.europa.eu/publication/jits-fundingguide
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IV. Trends in the establishment of operative intervention teams, the 

“reverberations” of the special intervention units of the Member 

States 

In order to combat terrorist activities and terrorism that constitute a threat 

to the Area of Freedom, Security and Justice, there have been a series of 

discussions over time regarding the establishment of a special intervention task 

force, to be coordinated by the Member States, through operational cooperation 

agreements. 

 ATLAS, even if it is an organization designed with the aim of facilitating 

cooperation and coordination in high-risk activities, is not operative enough to be 

able to face the challenges generated by the growing complex crime, such as 

hybrid crime, being blocked by the bureaucracy of collaboration by drawing up 

various legal acts in order to have a concrete legal situation, as mentioned in the 

Working Document of the Evaluation Commission services itself comprehensive 

analysis of the EU security policy on major political crisis situations and 

problems of different domestic legislation and regulatory structure of the Member 

States of the European Union.5 
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5 See https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52017SC0278 – Accessed on 26.07.2025. 
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